
CCMI/010 - CESE 242/2004 fin  EN/o 

EN 
99 rue Belliard - B-1040 Brussels - Tel. +32 (0)2 546 90 11 - Fax +32 (0)2 513 48 93 - Internet http://www.esc.eu.int 

 
European Economic and Social Committee  

 
 

CCMI/010 
 
 

Brussels, 8 December 2004 
 
 
 
 

INFORMATION REPORT 
of the Consultative Commission on Industrial Change  

on  
The implications of proposed chemicals legislation (REACH) on the competitiveness of other 

industrial sectors: regulatory and industrial change issues 
COM(2003) 644 final – 2003/0256 (COD) – 2003/0257 (COD) 

_____________ 
 

Rapporteur: Mr Sears 
Co-rapporteur: Mr Hosman 

_____________ 
 
 

 
  
 
 
 

 
 



- 1 - 

CCMI/010 - CESE 242/2004 fin  EN/o .../... 

On 26 February 2004, the European Economic and Social Committee (EESC), acting under Rule 31 of 
its Rules of Procedure, decided to ask the Consultative Commission on Industrial Change (CCMI) to 
draw up an information report on  

 
 The implications of proposed chemicals legislation (REACH) on the competitiveness 

of other industrial sectors: regulatory and industrial change issues 
 COM(2003) 644 final - 2003/0256 COD - 2003/0257 COD. 

 
The preparatory work was carried out by the following members and delegates, together with one 
expert working for the rapporteur and groups: 
 
President  Mr Nollet  (II – BE) 
 
Rapporteur  Mr Sears  (I – UK) 
Co-Rapporteur Mr Hosman  (NL) 
 
Members  Mr Andersson  (SV) 
   Mr Freese  (II – DE) 
   Mr Glorieux  (BE) 
   Mr Mack  (DE) 
   Mr Joos (Rule 18 Soury-Lavergne) (NL) 
   Mr Nilsson  (III – SV) 
   Ms Soldeus  (I – SV) 
   Mr Voss  (III – DE) 
   Mr Wodopia  (DE) 
 
Expert   Mr Joseph Huggard  (for the rapporteur) 
 
The study group met twice, on 4 June and on 20 October 2004. 
 
The study group based its conclusions on contributions from its members and their experts; on 
meetings with, and on the responses to a questionnaire sent to, representatives of certain industrial 
sectors outside the chemical and petrochemical industries undergoing change and likely to be affected 
by the proposed chemicals legislation REACH; on direct and internet-based input from other 
stakeholders; on a series of meetings with the responsible experts in the Commission and from certain 
Member States of the EU; and on statements made during a public hearing held by the CCMI in the 
offices of the European Economic and Social Committee (EESC) in Brussels on 20 October 2004. 
 
Details of the industrial sectors consulted are set out in Appendix One. These include primary 
producers of metals, minerals, other inorganics and products derived from plants and animals, together 
with a number of their downstream users. Indicative measures of their role in the economy of the EU 
are set out in Appendix Two. The questionnaire sent to these sectors is shown in Appendix Three.  
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Representatives of other downstream users, including paints and printing inks, flavours and 
fragrances, and the horizontal sector of retail and commerce, raised concerns specific to their sectors 
during and after the CCMI hearing. However these were deemed to be outside the formal scope of this 
information report but could be considered in any follow up opinion. 
 
The Consultative Commission on Industrial Change adopted the information report with one 
abstention on 2 December 2004. 
 
The European Economic and Social Committee adopted the information report at its … plenary 
session of … 2004. 
 

* 
 

*       * 
 
1. Introduction 
 
1.1 The industrial, agricultural and social revolutions of the last two hundred years in Europe and 

elsewhere have brought benefits and challenges to those involved. A widening resource base, 
supported by developments in technology and transportation, has solved some problems but 
has created others. Associated growths in population have exacerbated unwanted impacts on 
the environment and on many aspects of human health, in and outside the workplace. 

 
1.2 Efforts to mitigate these effects have generally focused on restricting or replacing the use of 

specific processes or products in order to protect workers, consumers and the public at large 
from actual, recognised, physical, chemical, biochemical and other damage. Science has 
helped identify the causes of such damage and also the development of safer, but often more 
complex, alternatives. The globalisation of manufacture and trade has introduced social, 
economic and environmental factors along every stage of ever-extending supply chains. For 
regulators, as for the public, the world has become more complicated and the proper 
assessment of risks and benefits and the identification of effective remedial actions, has 
become more difficult. 

 
1.3 To respond to this situation and to remedy perceived defects in existing EU legislation, the 

European Commission proposed, in October 2003, a new approach to the evaluation and use 
of raw materials, intermediates and finished goods under the acronym REACH. For the first 
time, this would apply a uniform regulatory process based on the existing EU definitions of 
“substance”, “preparation” and “article” to all such materials at all stages of their import, 
extraction, manufacture, assembly, distribution and sale, unless specifically exempted. 

 
1.4 Data on potential health and environmental risks would be collected and made available to 

regulators and other interested parties. High production volume materials would be tested first. 
Producers, importers and distributors would be required to demonstrate that their products 
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could be safely used. Materials found to have particularly adverse characteristics would be 
subject to authorisation and/or restriction. 

 
1.5 Although the costs for industry were estimated to be high, the benefits, for industry, 

employees and the population at large, were generally assessed to be greater. The process 
could take 20 or more years to complete.  

 
1.6 The proposal has attracted much discussion. The European Economic and Social Committee 

adopted its initial Opinion on 31 March 2004. The European Parliament has started, but has 
not completed, its formal deliberations. At least seven of its Committees have expressed an 
intent to examine the proposal in depth during 2005. A Council Working Party had, by mid-
2004, completed a "high level" reading of the main "building blocks" of the proposal. Some 
alternative approaches on specific issues, generally aimed at reducing the administrative and 
cost burden for the chemical industry and its downstream customers, have been proposed by 
Member States. At the time of writing, some 40 impact assessments by the Commission, 
affected sectors and other stakeholders and interested parties have been published or are 
known to be in progress. A number of Reach Implementation Projects (RIPs) have also been 
defined to examine the key definitions, mechanisms and implications of the proposal as 
formulated. Work on these is likely to extend into 2006. 

 
1.7 The REACH proposal is intended to codify, replace and supplement existing EU legislation on 

"substances". This discussion and analysis has been largely restricted to the English version of 
COM(2003) 644 final. Contrary to normal practice, the proposal has not yet been published - 
and, according to the Commission, will not be published - in the Official Journal of the 
European Union. A timetable for translation of the proposal and its many annexes into all the 
official languages of the EU is said to be still under review.  

 
1.8 This information report therefore considers the implications for competitiveness and industrial 

change for the sectors that both supply to, and compete with, the chemical industry via the 
extraction, processing, manufacture, import, export and eventual sale of products based on 
metals, minerals, animal and plant products, whether as substances, preparations or articles, 
and for their downstream customers in sectors and markets in and beyond the EU. 

 
2. Scope of the proposal 
 
2.1 The proposal relies heavily on the definitions of "substance" and "preparation" developed in 

the mid-1960s, primarily for the products of the (then) newly emerging petrochemical 
industry. Thus a "substance" is "a chemical element and its compounds, in the natural state or 
obtained by any manufacturing process …" and a "preparation" is "a mixture or solution 
composed of two or more substances". These definitions have worked reasonably well for the 
"chemical" industry for which they were developed. However, the word "chemical", although 
used widely in the title of and throughout the REACH proposal, is not defined here or in 
related EU legislation. 
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2.2 This is critical as, in English at least, "substance" and "chemical" are interchangeable as nouns 
but not as adjectives. There is clearly nothing tangible, useful or usable in any way that is not 
a "chemical" or a mixture of chemicals. However these do not all come from the "chemical" 
industry. More importantly, "substances" cannot be said in any language to come from the 
"substance" industry. 

 
2.3 Continued references to impacts on the "chemical" industry alone are therefore misleading. 

Metals, minerals, animal and plant products and their derivatives are not thought of, nor are in 
anyway classified formally or informally, as products of this industry. This does not mean that 
their raw materials, intermediates and products should not be subject to legislation, just that 
other more appropriate approaches and definitions may be required 

 
2.4 An example of this lies in the proper definition of metallic alloys and inorganic glasses, 

currently classified under REACH as "preparations". This is convenient in that it removes a 
very large number of materials from the testing that would be required if they were regarded, 
equally unsatisfactorily, as "substances". However, it fails to assess properly any risks to 
human health as these are not proportional to or necessarily related in any way to the 
properties and concentrations of their individual components. As the 1988 EU preparations 
directive and its replacement in 1999 were based specifically on these assumptions, further 
work is now required to find alternative definitions. The current approach of force-fitting all 
materials into the arbitrary definitions of "substance", "preparation" and "article" is unlikely to 
bring the required high level of protection to human health and the environment. 

 
2.5 It must also be noted that competing products, polymers (of carbon-based entities from the 

petrochemical industry) have been excluded from the requirements of the REACH proposal. 
This is because of the low likelihood of any toxicological impact due to the large size of the 
molecules involved and the corresponding low degree of their bio-availability to humans or to 
the wider environment, and also because of the very wide (and effectively infinite) number of 
products involved. Given that similar arguments apply to metals and glasses, a more logical, 
scientifically supportable and permanent approach is required for polymers, metals, alloys and 
glasses in massive form.  

 
2.6 A different set of concerns arises when substances, natural or synthetic, are present in the 

work place or home environment as small fibres or particles where the physical shape, large 
surface area and large number encountered in a typical exposure, may (or may not) produce a 
range of unwanted physical and chemical effects. Thus the fibres or particles from asbestos, 
wood dust, environmental tobacco smoke, coal burning and diesel emissions have all been 
identified by epidemiological studies on exposed populations to be associated with threats to 
human health. It is doubtful whether the tests required under REACH could identify such 
hazards in advance or whether this is the most appropriate route to identifying any associated 
risks in a timely and cost-effective fashion. If it is not the most effective manner, then other 
routes must be identified. 

 



- 5 - 

CCMI/010 - CESE 242/2004 fin  EN/o .../... 

2.7 The new science of nanotechnology, the subject of a separate Opinion by the EESC, will 
extend still further the need for research into these small scale interactions with human tissue 
and will further challenge the limited definitions of "substance", "preparation" and "article" in 
discussing their possible effects.  

 
2.8 The main objectives of the proposal are presumed to be to bring significant new health and 

environmental benefits, as well as to reduce levels of public concern on the safety of 
"chemicals" (although it is difficult to argue that there is the same concern over "substances"). 
There has to be some doubt over how this will be achieved with many high profile classes of 
(mostly organic) chemicals being immediately exempted from the provisions of REACH (e.g. 
pesticides, human food and animal feeding stuff additives, pharmaceuticals and radioactive 
substances), on the (quite reasonable) grounds that they are more tightly controlled under 
other EU legislation. It follows, however, as these substances are excluded from the effects of 
REACH, that arguments in favour of controlling them, including assessments of potential 
benefits, cannot be used to support the proposals of REACH as currently formulated. 

 
2.9 A number of other problems of definition and scope arise, most noticeably for "secondary raw 

materials" otherwise classified as waste. This is discussed further in paragraph 6.5 with 
respect to possible conflicts with the current EU objectives of supporting sustainable 
development in these affected sectors. 

 
2.10 This report assumes throughout, in line with the earlier EESC Opinion, that the objectives of 

the REACH proposal are indeed as set out in paragraph 2.8 above. If this is not the case – for 
instance if the collection of data became agreed as a key objective irrespective of effect – then 
further analysis and comment under this and other headings would be required. 

 
3. Regulatory approach 
 
3.1 The proposal seeks, in one document of more than 1000 pages (in the English version) 

embracing a linked Regulation and Directive, to codify nearly 40 years of EU legislation on 
the management of risks from existing substances; to set out laboratory protocols for the 
animal and other tests currently required; to establish a new European Chemicals Agency; to 
amend two other major pieces of related EU legislation; and to develop an entirely new 
approach to the management of risks from substances (and, in so far that they are affected, 
preparations and articles). 

 
3.2 The document is complex in ordering and construction. It has proved difficult to publish, 

distribute or fully comprehend. It is already recognised that extensive guidance notes will be 
necessary before the proposal can be implemented by regulators or understood by users and 
third parties. It goes against the priority, expressed by many EU Member States and by the 
current Dutch Presidency, to simplify existing EU legislation and to provide examples of good 
pan-European governance. 
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3.3 Process descriptions, flow charts and Qs & As on the proposal published by the Commission 
highlight some (but not all) of the anticipated interactions with other EU legislation. Again 
these generally refer to the chemical industry and not to the industries considered in this 
report. Examples of such omissions quoted in the responses to the questionnaire include the 
IPPC directive which impacts most of the sectors considered here; directives on the carriage of 
dangerous substances by rail, road, inland waterway, sea or air; on construction products; on 
the safety and health protection of workers in surface and underground mineral-extracting 
industries; on mine waste, waste incineration and on sludges spread on land; on ground and 
drinking water and air quality; on European standards for cement, admixtures and aggregates; 
on general product safety, implantable and in vitro diagnostic medical devices, biocides, food 
contact, the European standard for recovered paper, and toys; and on restrictions of use of 
hazardous substances in electrical and electronic equipment. This list is not intended to be 
exhaustive and it must be assumed that many other interactions have so far been omitted. It is 
therefore difficult to see how meaningful impact assessments and cost-benefit analyses for 
new legislation can be undertaken without a proper understanding of the regulatory 
environment already applying in the affected sectors. 

 
3.4 Also of concern to all industries, regulators and interested third parties, given the bulk of the 

current text, the proposal contains a great deal of material that will be irrelevant to most users 
(the details of individual test methods, and the staffing and budget allocations for the new 
European Chemicals Agency) or that are severely time limited in value (the recruitment 
process to be followed for the Executive Director of the proposed Agency). These could be 
removed with immediate effect and published separately in a form more likely to be useful to 
those directly concerned. Details of the experimental protocols for animal and other tests 
which will need development and update as the requirements of REACH become better 
understood need not be part of this primary legislation. 

 
3.5 Apparent anomalies in existing legislation have been preserved rather than removed, for 

instance the substances to be included or excluded, for different reasons, at each stage of 
evaluation. For example, nitrogen and carbon dioxide are exempt, but oxygen is not; carbon 
and limestone are exempt but silicon and sand are not. Organic feedstocks are generally but 
not always exempt; inorganic ores and aggregates are generally included. Given the large 
number of substances now to be evaluated, it seems clear that the various lists, and the 
analytical or decision-making processes underlying them, should be made transparent, to 
ensure a uniform and speedy application of the proposal. As an illustration of the problem, 
under the current system, the determination of whether or not a substance is “existing” or 
“new” and if so, what action is required, relies heavily on discussions between actual or 
potential suppliers and the competent authorities in each Member State. This cannot easily be 
extended from the current rate of 300 or so substances per year to at least ten times that 
number as required by REACH. 

 
3.6 Given that the proposal is, in the eyes of the CCMI and EESC, correctly presented as a 

Regulation, and therefore immediately binding on all manufacturing importing and retailing 
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enterprises that buy, manufacture, use or sell substances, preparations or articles for delivery 
into Europe or for export from Europe, a radically different form should now be considered. 

 
3.7 As already noted, the current proposal is too long to be published in the Official Journal or 

translated, in a reasonable timescale, into all the official languages of the EU. None of the 
amendments so far proposed by Member States will shorten it. The guidance notes, based on 
past experience with the legislation that it is replacing (or, more strictly, codifying), are likely 
to be considerably longer than the proposal. 

 
3.8 This suggests that a final proposal document of around 100 pages in total may well be a 

realistic target if the proposals are to have the circulation and effect intended. 
 
3.9 This would also deal with the situation that the detail of the proposed legislation will be new 

to many of those enterprises, primarily SMEs, now affected. Although it is correct to say that 
all (or most) relevant substances were included in the original EINECS inventory of more than 
100,000 "existing" substances, for close to 90% of these there were no further reporting 
requirements. Only 10% were deemed to be of high priority due to their high production 
volumes or potential harmful effects. Few of these were the metals, minerals and other 
products considered in this report. The 3-4,000 "new" substances so far notified to the 
Commission and listed in ELINCS, are almost entirely carbon-based molecules from the 
"chemical" industry, for instance, new and improved dyestuffs or essential process chemicals. 
For metals, where the number of metallic elements available as raw materials is pre-ordained, 
new alloys and new uses can be developed but these have not so far required notification. New 
organo-metallic compounds would certainly require notification. New minerals are equally 
unlikely as raw materials and new synthetic inorganic (non-carbon based) substances are quite 
rare. Under REACH, all these materials will now need to be evaluated. The problems of lack 
of trained personnel at all levels, but in particular in SMEs, and of the diversion of these 
resources from other specific health and environment related activities, have not been fully 
evaluated. 

 
3.10 Concerns over the high levels of animal testing should also be noted under this heading. 

Although it is hoped that non-animal testing on cells or the use of computer-based approaches 
(QSAR) will be developed as quickly as possible, these are still a long way from being 
accepted as relevant by stakeholders or validated by any regulatory bodies. Such models that 
do exist have been developed primarily for organic molecules, and not for metals or 
inorganics. A similar comment can be made on a proposal for the online evaluation of risk and 
exposure developed by the European Centre for Ecotoxicology and Toxicology of Chemicals 
(ECETOC) and supported by the Dutch Government; this too needs validation even for 
organic molecules and would need significant further work to be extended to the wide range 
of substances considered in this report. 
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4. Supply chain interactions and differing needs 
 
4.1 The proposal, which is based on and may well reasonably reflect, the processes and products 

of the chemical industry, does not represent the physical realities of present or future planned 
practices in the sectors discussed here. In particular the costs and downstream impacts of 
random and repeated reformulation (reflecting short term economic constraints and additional 
costs of testing and registration which may or may not bring the anticipated health or 
environmental benefits) have been only partly recognised in any of the impact assessments so 
far published. It should be noted that these impacts occur throughout each manufacturing 
cycle, accumulate in intensity each time the cycle is repeated, and apply to all raw materials 
and intermediates. 

 
4.2 It follows that any model or regulatory proposal at national or regional level that assumes that 

the effects of REACH on the cost and availability of raw materials, on competitiveness and on 
related employment will only be felt in, or downstream of, the chemical industry is flawed and 
must be corrected. This point has recently been recognised in the conclusions and 
recommendations of a Dutch Presidency Workshop on REACH attended by representatives of 
the Member States, the European Commission, the European Parliament and the Rapporteur 
on behalf of the EESC on 25-27 October. The relevant text reads as follows: 

 
 “Substances derived from supply chains outside the chemical industry (metals, minerals, other 

inorganics, and organic products derived from plants and animals) are included in both the 
Existing Substances regulation and in REACH. However few of the impact assessments so far 
published have addressed these sectors. Results from studies on the effects of REACH on 
costs, competitiveness and other benefits for these sectors are awaited.” 

 
4.3 Tonnage-based prioritisation (rather than risk and exposure considerations) will ensure that 

the sectors discussed in this information report are impacted first, with minimal anticipated 
return for either employees or consumers and with disproportionate costs for all concerned. 
This is well illustrated by the current long-drawn out studies on nickel and zinc. A multiplicity 
of such investigations over a short time frame (3-years) will aggravate an already critical 
shortage of personnel with relevant skills or knowledge and experience of the tests and 
procedures now to be followed. As ever, European SMEs will be the most critically affected 
whilst manufacturers outside the EU will be given a considerable marketing advantage.  

 
4.4 Given that innovation in these sectors, in particular for metals, consists primarily of finding 

new uses for, or modifying the properties of, existing materials, the benefits attributed to 
developing "new chemicals" cannot be realised. The tonnage derogations given to new 
substances for research and development are irrelevant to the industries considered here. 

 
4.5 The steady removal of key manufacturing processes from Europe will lead to increased costs 

for the industries remaining. If one key process has to move overseas, others, including final 
assembly, will eventually follow. The consequences for both employment and consumer 
choice in Europe are obvious. 
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4.6 These negative effects, in particular for the sectors discussed here, are, presumably, not 

intended and could be avoided, given a greater understanding of the actual nature and 
processes of the industries involved and of the likely impacts of the legislation as currently 
formulated. However this will only be possible if these sectors are fully included in all further 
impact assessments undertaken at national or regional level. The study now planned using 
consultants KPMG in conjunction with the Commission and with financial support from both 
CEFIC and UNICE, if properly conducted and resourced and eventually reflected in 
amendments to the current proposal, could go some way towards ensuring this. 

 
5. Protection of workers, consumers and the environment 
 
5.1 The proposal requires an intense, immediate and relatively costly focus on the chemical and 

biochemical properties of all high volume raw materials, isolated intermediates and finished 
products. This is intended to bring major improvements to worker and consumer health and to 
the protection of the environment. It is unclear from published statistics for these sectors (for 
example, metals, minerals, alloys and ceramics) or for their products that these are the correct 
priorities. Physical effects of gravity, heat and moving or sharp masses are certainly relevant 
and are covered by existing health and safety legislation. The specific problems associated 
with particles and fibres have already been mentioned. The environmental impacts of waste 
disposal and emissions, properly covered by a range of general and sector-specific existing EU 
legislation, are largely excluded from the proposal and therefore cannot count towards the 
intended benefits. 

 
5.2 In assessing the cost and benefits of alternative approaches, consideration should be given to 

strengthening the processes that have so far yielded greatest success, in particular sector-by-
sector initiatives, on either a voluntary basis or backed by regulation, supported by ongoing 
industrial hygiene and epidemiological studies. Enforcement of existing legislation, as well as 
a positive exchange of best practice in all matters relating to health and safety, requires 
effective and fully resourced HSE/Factory Inspectorates. This seems not to be the case in all 
Member States and opportunities for EU-wide initiatives to increase available skills and to set 
standards for overall performance could be explored without delay. 

 
5.3 Greater attention should also be paid to communicating to employers, employees and 

consumers the results of the risk assessments and product hazard classifications so far 
completed within the EU. This is essential to support the making of informed choices and to 
enhance popular understanding of the true nature and extent of the risks from substances and 
preparations. 

 
5.4 As a general point, affecting all sectors, care should be taken that the ongoing consideration of 

the REACH proposal does not lead to an unacceptable loss of momentum on the testing of 
true priority substances. It is already four years since the last list of substances for evaluation 
was published. The fact that not all the required risk assessments have been completed does 
not mean that the process should be abandoned; rather, it should be given tighter deadlines and 
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sufficient resources to ensure that the deadlines can be met. Once again, enforcement of 
existing legislation is as important as creating new initiatives which will compete for the same 
resources. 

 
5.5 Finally, it will be two years at least before the current proposal comes into force and many 

years before the new process yields useful output. As prioritisation under REACH will be on 
volume only, rather than on hazard or risk, it is difficult to see why this would bring timely 
improvements to either work place conditions – where the volume factor is most evident – or 
to consumers, where the fact that a single raw material has been widely used but then 
physically or chemically transformed into a number of unrelated finished products, is largely 
irrelevant. 

 
6. Waste management and sustainable development 
 
6.1 The manufacturing sectors covered in this information report differ significantly from the 

chemical industry in their technical ability and economic need to recycle end-of-life finished 
products, in particular made of steel, other non-ferrous metals in particular aluminium, and of 
paper and other tissues and textiles. Some metals (single elements) may indeed oxidise, e.g. 
the rusting of iron, or form other compounds under appropriate conditions, but the base 
element can be recovered. An element by definition is a substance that cannot be decomposed 
into simpler substances or altered chemically to produce new elements. 

 
6.2 This ability and need to recycle is therefore a consequence of the essential properties of the 

materials concerned, rather than an enforced corporate response to legislation affecting what 
would otherwise be regarded as waste. Indeed the ability to obtain and recycle large amounts 
of discarded finished product is critical to the economic performance of these industries; 
current shortages of scrap iron, for instance, driven by demand in China, are affecting 
manufacturing costs of steel around the world. The concept of there being a chronic shortage 
of "waste" in Europe suggests merely that the definition of "waste" needs revisiting. 

 
6.3 This could include a distinction between "waste" materials (that are unwanted, have to be 

disposed of unproductively, and may cause further contamination if not properly controlled) 
and "secondary raw materials" (often derived from household and industrial waste, after 
collection and segregation for recycling,) such as scrap iron, aluminium cans and waste paper. 

 
6.4 Because of this confusion, the present definitions of “waste” and “secondary raw materials” 

and their interaction with REACH proposals, are unsatisfactory, increasing the cost and 
difficulty of dealing with such raw materials and leading eventually to reduced rates of 
recycling. This was clearly not intended and must be resolved. 

 
6.5 It should be noted that these "secondary raw materials" are in many chemical and physical 

respects similar to naturally occurring metal ores, minerals, aggregates and other raw 
materials, including hydrocarbon streams, wood, coal, tars, gases and agriculturally derived 
feed-stocks, i.e., blends of desired and undesired components of variable composition and 
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toxicity which must be treated via a range of, in most cases, very large scale continuous flow 
physical and chemical extraction processes to yield the desired materials in pure form. They 
are clearly neither "substances" nor, in any useful sense, "preparations" (which implies a 
deliberate mixture of known constituents with known characteristics). The relevant EU 
legislative treatment of these raw materials differs at present, for no clear reasons, and should 
therefore be reviewed as soon as possible, if necessary outside the REACH proposals. 

 
6.6 It should also be noted that, in these cases, knowledge of the starting composition and 

characteristics of a set of products is of little use when these "secondary raw materials" are 
derived from end-of-life "articles" from an unknown (and unknowable) range of sources in 
and outside Europe. This does not mean that the imported products are in any way inferior or 
that they present greater risks, merely that data on the composition of the articles would and 
could not ever exist – and would be of little real use in evaluating the characteristics of a 
mixture of unknown composition, even if they did. The overall and essential requirement is 
that both primary and secondary raw materials can be handled safely, in ever growing 
quantities, not that they should be substituted or restricted in their use. 

 
7. Lisbon Objectives - for innovation and competitiveness 
 
7.1 The need to balance growth and employment in Europe with improving health and the 

environment has been repeatedly emphasised by Commission and other speakers. The specific 
proposal to achieve this in the context of REACH is to encourage research and thereby 
enhance innovation by raising the threshold for registration of substances from 10 kg to 
1 tonne and by extending the trial period for research and development to up to 10 years. This 
brings no benefits to the economic sectors under discussion here where usable quantities are 
considerably in excess of these amounts and where innovation is derived to a large extent 
from developing new uses for existing materials. If there are no benefits available, then there 
is nothing to offset direct and indirect costs incurred. 

 
7.2 The generality of the legislative approach adopted in REACH (a consequence of any uniform 

approach applied widely across differing sectors) also ignores lessons learned from other 
situations where the Commission has truly played a key role in improving the competitiveness 
of companies based in Europe and in encouraging technological advances which support both 
the industries concerned and the needs of the population and environment at large. 

 
7.3 A current example would be the steady progress towards the development of fuel-efficient and 

low emission gasoline and diesel engines for cars which, within the next few years, should 
bring about a significant reduction in the level of particulates in urban atmospheres. This has 
required a long, well focused, and fact-based discussion with the industries involved. This 
contrasts with the deliberately general approach followed so far with REACH. 

 
7.4 It is noted that the supply chains for metals, and for metallic products, tend to be long, with 

the raw materials being produced by generally large enterprises, often competing on world 
markets. Downstream users and importers tend to be smaller and more specialised, as typical 
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SMEs, producing and selling goods which in turn become components of larger goods before 
final assembly into finished products, often by larger companies. Other metals, ceramics and 
process chemicals may be introduced or used at every step. At what stage a material or set of 
materials becomes an "article" is unclear. The role of smaller companies in either testing (at 
high relative cost) or finding substitutes for raw materials withdrawn at random, then 
reformulating or redesigning products to meet the original performance specification of the 
final customer, has not been fully explored. 

 
7.5 Questions of this sort have been repeatedly raised by major industries such as aerospace and 

automobiles producing multi-component high performance finished goods for consumers and 
other critical end-users. Long lead times for new products, plus performance criteria to meet 
safety, health and emission requirements within a framework of economic viability, require a 
steady and reliable supply of components from a range of competing smaller suppliers. In the 
absence of such guarantees, the continuation of manufacture inside the EU becomes 
problematic. 

 
7.6 Similar concerns have been voiced by high-tech industries based on semi-conductors and 

other electronic components supplying directly to the consumer market. Here short product 
lives, often measured in months, and global competition, mean that raw materials must be 
instantly available for use as technology develops and new marketing edges become apparent. 
Once a substance has been found to be useful, this intellectual property must be protected for 
as long as possible. Slow moving bureaucracies with complex and multi-centre decision-
making processes do not tend to attract or support industries such as these. With all of the 
above in mind, the danger that the EU becomes solely an importer of finished articles, with 
little to export in return, becomes obvious. 

 
7.7 The implications for all those concerned in trade and commerce (as opposed to 

manufacturing), where the vast majority are SMEs, in particular the costs and other effects of 
supply chain disruption on importers and resellers with no direct benefits so far identified, 
have not been fully evaluated. 

 
8. Lisbon Objectives - for an effective knowledge-based society 
 
8.1 The Lisbon Special European Council of March 2000 recognised the need for a favourable 

economic climate in regaining full employment and identified a move towards "a knowledge-
based society" as being a key step in this process. This does not mean that all employment will 
be centred around white-collar (or no collar) work in front of a computer monitor; merely that 
"knowledge" should be seen as a key input and output of all organisations and individuals, 
whether in the private or public sector, and should be valued to the same extent as capital, raw 
materials and labour. 

 
8.2 The REACH proposal, as currently formulated, would involve the largest collection of data 

ever attempted by any regulatory body (10-100 pages of data for each of 
30-100,000 substances, dependent upon the final treatment of polymers, alloys, glasses and 
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smaller quantities below the current annual manufacturing or sales threshold). It will be 
essential that the data collected will be of sufficient quality to be useful, and presented, 
maintained and updated in such a manner that they can be delivered where appropriate, in a 
timely and effective fashion to aid decision making at Member State and EU level and to 
assist stakeholders in their daily business. In addition, data that are properly regarded as 
company proprietary must remain so, without interruption to the broader aims of the proposal. 

 
8.3 If this can be achieved, then the definitions and opportunities of a knowledge-based society 

can be achieved. It is unclear however that the problems of scale of moving from existing 
databases to those required under REACH have been fully understood or resourced. The 
relocation of the responsibilities and/or staff of the existing European Chemicals Bureau 
(ECB) from the Joint Research Centre (JRC) at Ispra, Italy to the proposed new European 
Chemicals Agency (ECA) in Helsinki, Finland, with no increase in overall budget (and a 
probable short term deficit until fees are received from industry for any high volume products 
registered), and a clear risk of loss of experience and expertise does not bode well in this 
respect. This should be a matter of intense concern for all directly involved and concerned 
stakeholders. 

 
8.4 It is also unclear how and by whom the data collected will be turned into conclusions, 

decisions and actions, in particular where questions of personal, business or public sector 
liability arise. These are pertinent in at least two areas – where a producer or importer wishes 
to start animal testing to confirm or deny conclusions from non-animal experiments before 
any communication of health risk to those in or around the work place can take place, but, in 
order to minimise animal testing, requires prior approval from the Member State government 
to do so – and at the stage of final authorisation or rejection by a Member State where the 
evidence will, in most cases, require careful and informed interpretation and will rarely be 
seen as conclusive in either direction.  

 
8.5 In such cases and despite best efforts by all involved, there will always be a feeling that more 

data – and therefore more time - are required before a decision safe for both the population at 
large and for the person making the decision is possible. Recent suggestions by the 
Commission that the approval of a substance by a Member State or the new Chemicals 
Agency might reduce the legal liability of the manufacturer in any subsequent claim for 
damages are unlikely to carry weight in national courts and would increase the risk of slowing 
local decision-making still further. Again, in the absence of any proper study of the "failings" 
of the current system, it will remain difficult to propose any effective remedies. 

 
8.6 The Commission via the JRC/ECB currently holds data of varying quality and completeness 

in a number of overlapping databases on 3-4,000 new "notified chemical substances 
(ELINCS) and, as HEDSET data, on more than 10,000 existing chemical substances 
(IUCLID, HPVCs, LPVCs, EURATS, ComLegi and LegiChim). These are mostly, but not 
entirely, organic compounds. There is also the EINECS inventory of 100,195 existing 
"commercial chemical substances", i.e., those deemed to have been on the market between 
1 January 1971 and 18 September 1981. Data in the public domain are available on-line via 
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the European Chemical Substances Information System (ESIS). There seems to be little or no 
resource allocated to updating the existing data as further data become available from 
manufacturers. Efforts are however being made to make the sites compatible, consistent and 
more user-friendly. Safety data sheets are not available from the Commission although these 
are readily available from reliable sources on the web: the largest collection found so far 
exceeds 1.4 million, reflecting the number of branded products and preparations that need to 
be covered. No information has been found on the current use of the JRC/ECB databases by 
any of the relevant stakeholder groups. 

 
8.7 Other databases such as PHYSAN, EUROPHYT, SEED and CAT handle data for other 

sectors. Pesticide data are available from the Pesticide Action Network. A useful summary of 
relevant world-wide internet-based information sources is available on the JRC website under 
the heading “BTox”, based on a presentation given by a representative of a manufacturing 
company at a meeting in Estonia in March 2004. 

 
8.8 Overall, therefore, there is little support for the notion that "little is known about chemicals". 

There is however a strong indication that the collection and electronic publication of technical 
data by itself (which, as noted earlier, has been identified by some as a possible objective of 
REACH) is insufficient to inform national and European regulators, members of the public at 
large and the media, and those who communicate with them via the media, and to allay their 
fears – or to inform the primary stakeholders (employers, employees, distributors, retailers, 
customers and regulators) to any useful extent. 

 
9. Summary 
 
9.1 The sectors questioned for input to this information report represent the bulk of manufacturing 

industry in Europe. The generality of their responses, the degree of interaction of the various 
supply chains, and the widening effect of ripples of supply dislocation, suggest that the 
concerns voiced should, and eventually will, be felt by all sectors of the European economy. 

 
9.2 Significantly the sectors neither reject the idea of continuing industrial change nor oppose 

(and in fact positively support) the desired outcomes with respect to health and the 
environment proposed for REACH. What is in question however is whether the means to 
achieve these outcomes has been fully thought through, and to what extent their concerns have 
been heard and are likely to be taken into account from now on. The lack of any reference to 
these sectors in any of the documentation or studies to date, even following the internet-based 
consultation in mid-2003, is a cause of serious concern for all involved. 

 
9.3 All of the sectors questioned have significant roles in the global economy, are well aware of 

competitive pressures, and continually look for ways to adapt either their products or their 
processes in order to remain competitive. If they cannot remain as competitive entities inside 
Europe, they will increasingly locate new investments outside Europe. The likely impacts of 
this on employment and innovation are obvious – and the more sectors that are affected, the 
harder it will become to find compensating opportunities in economies that are still expanding. 
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In these circumstances it must be noted that the associated advertising, design, services and 
business support sectors also become vulnerable. It is difficult to see the few sectors such as 
agriculture or fishing that may not be significantly or directly affected by REACH adding to 
their current roles as employers in the European economy or making up for any loss of 
growth, in particular in the short-term. 

 
9.4 Given the concerns mentioned above, as well as growing concern over the levels of direct and 

indirect costs of REACH, with a near-universal diversion of resources to areas of activity 
where the benefits for those directly affected are hard to identify, let alone quantify, it seems 
essential that the impact studies now deemed to be necessary both recognise the realities of the 
economic sectors considered and follow, in a transparent and acceptable manner, the 
appropriate methodologies, for instance, as set out by organisations such as the OECD in its 
technical guidance notes on the use of socio-economic analysis in chemical risk management 
decision making, published in March 2002. 

 
9.5 If agreement can be reached on the objectives and scope of REACH and on the methodologies 

to be followed for assessing both costs and benefits, then it will be possible to have confidence 
that the best approach has been adopted, with the greatest benefits to all those concerned. This 
is not the case at present. At best, direct and indirect costs are matched by potential but poorly 
defined benefits elsewhere. It is generally agreed that the impact assessments undertaken so 
far are both incomplete and lack agreed and binding methodologies. More importantly, at least 
for the sectors considered here, they do not yet confirm that this proposal will either bring the 
desired benefits for human health and the environment or enhance the long term 
competitiveness of the overall manufacturing, industrial and commercial base of the EU. 
REACH, however formulated, needs to fully address these issues. 

 
 
Brussels, 2 December 2004 
 

The President of the 
Consultative Commission  

on Industrial Change  
 
 
 
 

Josly Piette 

The Secretary-General 
of the 

European Economic and Social Committee 
 
 
 
 

Patrick Venturini 
 

* 
 

*        * 
 
 
N.B.: Appendices overleaf 
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Appendix 1 
 
European sector groups consulted 
 
The list of supply chains and national and pan-European sectors to be considered as undergoing 
change(excluding the chemical, pharmaceutical and related sectors and their immediate customers) 
and likely to be affected by the REACH proposals in their current form, was derived from the website 
of DG Enterprise, from Eurostat data, and from the lists of sectors taking part in the June 2003 on-line 
consultation on REACH organised by DG Environment. 
 
Metals 
 
ALFED  Aluminium Federation 
CDI    Cobalt Development Institute 
EUROFER  European Confederation of Iron & Steel Industries 
EUROMETAUX European Association of Metals 
EUROMINES  European Association of Mining Industries 
IMOA    International Molybdenum Association 
LDA    Lead Development Association International 
NFA    Non-Ferrous Association (UK) 
NI    Nickel Institute 
TIG    Titanium Information Group 
ZA    Zinc Association 
 
Minerals and other inorganics 
 
BIBM    International Bureau for Pre-cast Concrete 
Cembureau  European Cement Association 
Cerame-Unie  Liaison Office of the European Ceramic Industry 
CPIV    Standing Committee of the European Glass Industries 
ERMCO  European Ready-Mixed Concrete Organisation 
EuLA    European Lime Industry 
Eurogypsum  Association of European Gypsum Industries 
IMA    Industrial Minerals Association Europe 
 
Plant products 
 
BLIC   European Association of the Rubber Industry 
CEPI   Confederation of European Paper Industries 
 
Animal products 
 
COTANCE Confederation of National Associations of Tanners and Dressers 
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Downstream users 
 
ACEA   European Automobile Manufacturers Association 
ASD   Aerospace and Defence Industries Association Europe 
EECA ESIA European Semiconductor Industry Association 
EEF   Engineering Employers’ Federation 
EURATEX European Apparel and Textile Organisation 
ORGALIME European Mechanical, Electrical, Electronic and Metalworking Industries 
 

* 
 

*       * 
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Appendix 2 
 
Indicative statistics for the affected sectors within the EU economy 
 
Data on all aspects of investment, employment and general manufacturing activity are available from 
Eurostat, from DG Enterprise and directly from the sectors considered in this information report. Data 
for the chemical and plastics sectors (not otherwise included in this report) are shown for comparison. 
 
Eurostat groups data by various NACE headings (Nomenclature statistique des activités 
économiques dans la Communauté), for instance, as below to show the % shares of value added and 
employment of total manufacturing activity for the year 2000 for the sectors considered in this report: 
 
NACE 
code 

NACE Sub-section Value added 
% 

Employment 
% 

DL Electrical & optical equipment 4.2 3.2 
DJ Basic metals & fabricated metal products 4.0 4.0 
DK Machinery & equipment not elsewhere classified 3.3 3.0 
DG Chemicals, chemical products and man-made fibres 3.3 1.6 
DM Transport equipment 3.2 2.6 
DE Pulp, paper & paper products, publishing & printing 2.9 2.2 
DH Rubber (25%) & plastic (75%) products 0.3 + 1.1 0.3 + 1.1 
DI Other non-metallic mineral products 1.4 1.2 
DB Textiles & textile products 1.3 2.0 
DD Wood & wood products 0.6 0.9 
DB Leather & leather products 0.3 0.5 
    
 Total for sectors outside the chemical and plastics 

sectors 
21.5 19.9 

 
DG Enterprise summarises data in on-line FAQ sheets on the 26 sectors which it monitors in order to 
secure favourable framework conditions for industrial competitiveness. Introductory statements on the 
sectors examined here include the following: 
 
“The EU is the biggest steel producer in the world after China, but the first in the quality of the 
production. The EU produces about 20% of the world steel output, its turnover is calculated at more 
than €70bn and it employs 250,000 people.” 
 
“Machinery and equipment industries employed just over 3 million people in the EU in 2000 or 
some 11% of the total working in manufacturing.” 
 
“In 2002, some 2,800 companies operated in the leather industry, employing about 49,000 workers 
and creating a turnover of €9.2bn. The EU tanning industry is the world’s largest supplier of leather.” 
 



- 19 - 

CCMI/010 - CESE 242/2004 fin  EN/o .../... 

“The textile and clothing sector had a turnover in 2002 of over €200bn produced in roughly 177,000 
enterprises employing more than 2 million people – increasing to 2.7 million after EU enlargement.” 
 
Eurostat data are helpful in analysing the potential impact on SMEs in sectors likely to be affected by 
REACH. The following shows the % share of enterprises employing fewer than 20 persons in the total 
value added in each of the sectors considered. The impact of REACH on SMEs in the chemical 
industry has received wide discussion; this suggests that the impact outside the industry would be 
even greater: 
 
NACE  Sector % with <20 employees 
37 Recycling 39.1 
20 Wood, except furniture 34.8 
28 Fabricated metal products, except machinery 30.4 
19 Tanning, dressing of leather 30.1 
36 Furniture 29.3 
18 Wearing apparel, dressing and dyeing of fur 27.7 
17 Textiles 19.1 
33 Medical, precision and optical instruments 18.4 
26 Other non-metallic mineral products 13.8 
25 Rubber and plastic products 12.0 
31 Electrical machinery & apparatus 8.6 
30 Office machinery & computers 6.2 
21 Pulp, paper and paper products 5.3 
35 Other transport equipment 4.2 
27 Basic metals 3.7 
24 Chemicals and chemical products 3.1 
34 Motor vehicles, trailers and semi-trailers 1.9 
 
Amongst the data from the primary producers and downstream users consulted, the following 
additional comments are of interest with respect to sales, investment and employment levels, 
and to their positions in the various interacting value added supply chains: 
 
“Metals and minerals mining accounts for around 250 enterprises and 36,000 employees, with an 
annual turnover of €30bn. Exploration expenditures exceed €20mn; RTD expenditures exceed €28mn.  
 
“Industrial minerals are used in paint, electronics, metal casting and foundry, paper, plastics, glass, 
ceramics, detergents, drugs, cosmetics and construction materials. Annual production volumes exceed 
100 million tonnes – so the industry would be in the forefront of the REACH system, with the highest 
test requirements and the shortest deadlines using tests that have been designed for organic 
chemicals.” 
 
“The steel industry has around 280,000 employees and is estimated to support around 1.5 million jobs 
indirectly. In monetary terms the steel industry contributes less than 1% to GDP – however it is an 
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enabling industry, vitally important throughout the value chain. Steels are essential to the 
infrastructure of EU manufacturing, in construction, transport, energy, agriculture, chemicals, food 
and beverages.” 
 
“The 3 largest cobalt producers/processors in the world are based in the EU. These currently produce 
20,000 tonnes per annum of cobalt which is nearly 45% of current worldwide demand.  
 
“The lead industry comprises 35 enterprises with 9,200 employees at 45 sites. Raw materials include 
lead concentrates, scrap lead from batteries and other products and waste materials. As with other 
metals, prices are set in International Metal Exchanges, irrespective of local manufacturing costs.”  
 
“Europe imports molybdenite concentrates and manufactures ferromolybdenum for use in the 
stainless steel, petrochemical and water industries. The primary ores and concentrates are within the 
scope of REACH whereas those of competitor plastics (crude oil, coal and natural gas) are excluded. 
There is a real risk that raw material producers outside Europe will abandon Europe in favour of Asia, 
leaving Europe without security of supply as a precursor to industry closures and manufacturing 
delocation.” 
 
“The nickel ‘narrow’ value chain accounts for €2.6bn annual capital expenditure and €2bn R&D – 
approximately 2% of total business R&D in Europe. Some 475,000 people are employed in industries 
critically dependent upon nickel supplies – everything from jet engines, process plant equipment for 
chemicals, oil, food and drink and pharmaceutical production to the pressing of CDs and DVDs.”  
 
“Lime and quicklime have been in use since at least 1000 BC. Current outlets are to iron and steel 
(30%), environmental protection, agriculture and forestry (30%), construction and soil stabilisation 
(15-25%), and other users (10-15%) including raw materials for food and foodstuff additives, 
preservatives and the treatment of sewage sludge. Annual turnover is around €2bn, from 300 
enterprises and 500 lime kilns employing 14,000 people directly. Lime is mainly a neighbouring trade 
with severe competition between EU25 countries. Growing exports to Singapore and to North, West 
and South Africa are reported for lime specialities; new capacity is developing in Belarus, the 
Ukraine, Russia, and along the Mediterranean basin and Adriatic Sea. Turkey is a major producer, 
with more than 1.8 million tonnes.” 
 
 “The cement industry has an annual turnover of nearly €14bn, with 146 enterprises employing nearly 
60,000 people at 259 sites. Europe consumes over 200 million tonnes per year, around 12% of world 
production. Asia remains the driving force, with 67%.” 
 
“The ready mixed concrete industry has an annual turnover of €12bn, with 70,000 employees at 
12,000 sites. Annual sales in 2003 were 330 million cubic meters prepared to clients’ specifications 
and delivered to construction sites on their behalf.”  
 
 “The European Glass Federation represents more than 1,000 companies and 162,000 workers. 
Capital investment is around €1.6bn, with annual turnover of €32bn. The industry recycles 100% of 



- 21 - 

CCMI/010 - CESE 242/2004 fin  EN/o .../... 

its own glass waste. Raw materials come from the minerals, chemicals and energy industries. A key 
issue is that finished articles imported from outside the EU and produced with substances not covered 
by REACH will have a competitive advantage over articles produced in the EU.” 
 
“The ceramics industry produces everything from bricks to fine porcelain ware. Annual turnover is 
€27bn from 2,000 enterprises at 10,000 sites employing 230,000 people directly and a further 170,000 
indirectly. In addition to the above, the industry supplies sanitary ware, tiles and clay pipes; refractory 
materials to the steel, cement, glass and petrochemical industries; and technical ceramics to the 
electronic, automotive, environment, medical (hips and teeth), textile and other industries. For 
decorative table and household ware, the industry is critically dependent upon small manufacturers of 
glazes and colours without which there would be no market.” 
 
 “The paper industry has annual sales of nearly 13 million tonnes of pulp, 95 million tonnes of paper 
and board. 880 enterprises employ 280,000 people at 1,300 sites. The whole wood and paper chain 
supports an estimated 4 million jobs. Raw materials are wood chips, logs from forest owners and 
wood residues from saw mills, plus recovered paper which accounts for 50% of total fibre input. The 
raw materials from natural origin (biomass, minerals and ores) differ from manufactured products in 
that the producer does not have control over their composition, e.g., for wood it depends on the 
species, area of growth and harvesting season. Prioritising such materials because of their high 
tonnages is inappropriate.” 
 
“General rubber goods companies produce a range of products, of which 75% are for the automotive 
industry and 25% for construction, mining, medical appliances, toys and other industries. Annual 
turnover is €30bn, with 1,200 enterprises employing 280,000 people. EU manufacturers experience 
heavy competition from manufacturers in China and India and further costs increases would severely 
impact European competitiveness.” 
 
“The tanning industry depends on and deals with a regular supply of hides and skins. If the industry 
cannot remain competitive in Europe, then the leather sector would migrate into other countries and 
the hides and skins, as wastes from the food industry, would not be valorised and would have to be 
disposed of locally or exported to third countries.” 
 
“The textile and clothing sector in Europe has been subject to a series of radical transformations over 
the last years, due to a combination of technological changes, evolution of the different production 
costs, and the emergence of important international competitors. Such changes are likely to continue 
in the foreseeable future and the definitive elimination of the system of import quotas which has been 
applied for the past four decades on 1 January 2005 will bring in additional competition from outside. 
The industry is under increasing competitive pressure from China, India and Pakistan.” 
 
“Between 1995 and 2003, the semiconductor industry has invested €26.7bn in Europe. Average 
annual turnover is €147bn from 80 sites and 90,000 employees. The industry depends on ready 
supplies of small quantities of chemicals from specialised manufacturers. There is an incorrect 
premise that there are always substitutes for key specialty chemicals which provide critical 
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functionality. The Commission’s extended impact assessment recognised (and appeared to accept) 
that there might be serious and specific impacts on businesses such as semiconductors. Given that the 
sector provides the enabling technology for the global IT sector, this lack of understanding and 
acceptance of serious anticompetitive effects seems incredible.” 
 
“The automotive industry manufactures around 17 million vehicles via 13 enterprises operating from 
265 production and assembly plants, excluding parts and engine plants, design and R&D centres. 
Annual turnover is in excess of €270bn. The sector employs 1.1 million directly and supports up to 10 
million indirectly. It is one of the main spenders on R&D and one of the largest fiscal contributors in 
Europe.” 
 
 
 

* 
 

*       * 



- 23 - 

CCMI/010 - CESE 242/2004 fin  EN/o .../... 

Appendix 3  
 
Questionnaire and cover letter (condensed version) sent to the sectors 
 
Dear Madam/Sir, 
 
As you may already know, the CCIC is currently preparing an Information Report on behalf of the 
EESC to explore and provide factual input on the likely impact of the EU REACH proposals as 
currently formulated on sectors outside the traditional chemical industry. The rapporteur is 
Mr David Sears; the co-rapporteur is Mr Julius Hosman. 
 
A hearing is planned for the morning of October 20 in Brussels; invitations to this will be issued as 
soon as the speaker list is known. The Report itself will be finalised by the end of the year, a number 
of interviews have been conducted with the affected sectors; the attached questionnaire seeks to 
gather key data in a standard format for presentation at the hearing and later to other interested parties. 
 
The questions are designed to be answered in as few words as possible; supporting material or 
additional comment can be added where necessary. Responses may be in hardcopy or by e-mail. 
Contact details for questions and response are attached. 
 
It is intended to present these findings for each relevant manufacturing sector for the whole of the 
enlarged EU. If, on reflection, there is a more appropriate EU-wide sector organisation available to 
respond, please pass this questionnaire to them. 
 
In order to gather the data in good time for processing, follow up, collation and interpretation, it 
would be helpful if all responses could be received by Ms Kyriaki Anastasaki (address below) by no 
later than Monday August 15, please. If this is likely to be difficult for particular reasons, please 
advise an alternative date by which the response can be made. We would clearly like the final report 
to be as complete as possible. 
 
We look forward to receiving your responses in due course and thank you for your assistance in 
preparing this CCIC/EESC Information Report. 
 
Section Summaries: 
 
The questionnaire recognises that that there is a need for a wider understanding of the potential impact 
of the REACH proposals on manufacturing sectors outside the chemical industry. The role and 
relevance of these sectors, and their degree of interaction with other sectors, has not been fully 
recognised. In such circumstances, any assessment of impacts, costs and benefits is likely to be 
incomplete. 
 
Section One therefore deals with the basic dimensions of the sector, as an investor, employer and 
producer of goods and wealth, on both a European and world scale. The structure of the sector, the 
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split between MNCs and SMEs, and the availability and costs of relevant skilled personnel to 
implement REACH will be important.  
 
Section Two looks at the position of the sector in the various relevant supply chains and lists materials 
likely to be handled by the sector at each stage of manufacture. This in turn tests the scope of the 
proposal and the relevance of existing definitions of "substance", "preparation" and "article", and of 
the notions of "upstream producers" and "downstream users". Any impact assessments should clearly 
reflect these points. 
 
Section Three looks at interfaces with existing general or sector-specific legislation or other initiatives 
that need to be considered during any implementation of REACH.  
 
Section Four looks at the primary objectives of REACH (to bring improvements to worker and public 
health, to support sustainable development, and to allay public concerns on the effects of "chemicals") 
to see to what extent the current draft will assist or hinder progress in achieving these objectives in a 
timely and cost-effective manner in the sectors under consideration. 
 
Section Five looks at the likely impacts on innovation and competitiveness and at the extent that 
collection and dissemination of data as proposed will support the Lisbon objectives of developing a 
competitive knowledge-based economy in Europe. 
 
Section Six looks at implications for international trade and investment and at any other aspect of 
REACH implementation not already detailed above. 
 
Section Seven provides an opportunity to comment on the process of consultation and impact 
assessment to date, and on the needs for any further analysis, including recommendations for 
approaches likely to resolve problems identified above. 
 
Section Eight summarises the likely consequences for the sectors concerned and their suppliers and 
customers for manufacture, employment and consumer choice in Europe if their specific concerns, as 
listed above, are not fully addressed. 
 
In all the above, it should be noted that the questions are designed to elicit basic truths, not to provide 
a total overview. Data provided should be of good quality and supportable from existing publications. 
Doubts or uncertainties can be highlighted. Additional material, on points not covered by the above, 
will be gratefully received. 
 
Looking forward to receiving your reply and to seeing you on 20 October. 
 
 
Yours sincerely, 
 
Ulrich FREESE 
Chairman of the study group 
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Name of Organisation Responding: 
Name of Responder: 
Contact Details: 
Date: 
 
Section One: Basic Dimensions of Sector 
 

a) General description, activities and business of sector: 
b) Approximate capital investment in Europe (M€): 
c) Approximate annual turnover (M€): 
d) Approximate annual sales (tonnes): 
e) Approximate number of enterprises: 
f) Approximate number of manufacturing sites: 
g) Distribution of size of enterprise, between MNCs and SMEs (if applicable): 
h) Approximate number of employees (direct): 
i) Approximate number of jobs supported (indirect): 
j) Availability of skilled employees to implement REACH: 
k) Significance of sector as % contributor to European GDP: 
l) Significance of sector as % contributor to world trade: 
m) Other relevant measures of significance of sector: 

 
Section Two: Position of Sector in Supply Chains 
 

a) Does the sector extract, isolate or produce in any way new materials (substances or mixtures 
thereof) and use, transform or place these on the market for the first time? 

b) If YES, what are these materials? 
c) If NO, from which sectors do you obtain raw materials (or components)? 
d) In either case (YES or NO), from which other sectors do you, in general, obtain essential raw 

materials, process and finishing aids? 
e) Are any of your key raw materials recycled, reclaimed or in any way recovered from what 

would otherwise be waste streams? 
f) If YES, what are these materials? 
g) To which other sectors do you, in general, supply intermediate or finished products (or 

components): 
h) Does the sector supply products directly to the retail market or to final consumers (as opposed 

to other industrial or professional users)? 
i) If YES, what products are these? 
j) Does the sector supply products that would otherwise be regarded as wastes to other sectors, 

for use as secondary raw materials? 
k) If YES, what products are these? 
l) Do the individual enterprises in the sector see themselves as "upstream producers", 

"downstream users", both of these – or neither of these? 
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m) Are there any other factors relating to the supply chain that should be considered in any 
assessment of the potential impact of REACH on this and on related sectors? 

n) Considering the flow of materials through the sector, and a possible, very general, distinction 
between raw materials, process aids, intermediates, finishing aids, finished products for 
onward sale, and waste products, can you give some examples of each of these (preferably in 
order of tonnage or other measures of importance); an estimated gross tonnage for the sector 
(to determine their priority under REACH); whether or not they would be included (IN) or 
excluded (EX) from REACH based on the current draft; whether they are clearly "substances" 
(S), "preparations" (P) or "articles" (A) as defined - or do they require a new and proper 
definition (D) specific to the sector; and any other explanatory comment that you think 
relevant to these materials under the current proposals? 

 
 Material Tonnes IN EX S P A D Comment 
Raw Materials          
          
Process Aids          
          
Intermediates          
          
Finishing Aids          
          
Finished Products          
          
Waste Products          
          
 
Section Three: Interfaces with other Legislation 
 

a) Are there other national, sectoral, European or global voluntary or regulatory controls that 
apply to the sector and that must be considered when implementing REACH? 

b) Are these listed (YES/NO) on the REACH Flowcharts published by the Commission on 
4 April 2004 as a guide to interactions with existing legislation? 

c) Please add any comments to show why they should be listed, if that is the case. 
 
Voluntary or Regulatory Control Listed? 
  
Additional comments: 
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Section Four: Meeting the Objectives of REACH 
 

a) What are the primary concerns, through the eyes of those most affected, for health, safety and 
the environment and for the general objective of maintaining a sustainable and economically 
viable development, in, around and downstream of, the sector? 

b) Are these unwanted effects documented and made public, e.g., in national statistics or by 
Eurostat? 

c) To what extent will these be improved by the REACH proposals? 
d) Are there any areas where the implementation of REACH would be counter-productive to the 

above, e.g., in the handling of materials otherwise classified as wastes? 
e) Of all the materials listed in the table in Section Two above, are there any that would have no 

or limited hazard (as opposed to risk) in routine use? 
f) Of all the materials listed in Section Two above, are there any that would have no or limited 

and controllable risk (as opposed to hazard) in routine use? 
g) Of all the materials listed in Section Two above, are there any that could be substituted, at 

proportionate cost, to minimise any unwanted effects? 
 
Section Five: Impacts on Innovation and Competitiveness 
 
REACH is intended to benefit European competitiveness by encouraging the development of new 
"substances" (or other materials) and by reducing the burden of registration on small volumes 
manufactured for research. 
 

a) Can you give examples of how this would apply, or not, to this sector or to its downstream 
customers?  

b) Can you give examples of how this sector might benefit, or not, from similar actions by its 
suppliers? 

c) Can you propose measures in addition to REACH that would improve innovation and 
competitiveness in the sector? 

 
Section Six: Impacts on International Trade and Investment 
 

a) Can you identify specific problems or opportunities in international trade and inward 
investment flows following the implementation of REACH? 

b) Are there any other problems or opportunities arising from the REACH proposal as currently 
drafted that the sector would wish to highlight? 

 
Section Seven: Consultation and Impact Assessment 
 

a) Did the sector raise concerns with the REACH proposal as formulated in mid-2003? 
b) Were these addressed in the version published in October 2003? 
c) Were the concerns of the sector addressed in the Qs and As published by the Commission in 

October 2003? 
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d) Please summarise (in attachment if necessary) any outstanding concerns: 
e) Was the sector included in the original impact assessments or the extended impact assessment 

conducted for the Commission by consultants RPA? 
f) Has the sector been included in any subsequent sector, national or pan-European impact 

assessment or implementation plan for REACH? 
g) If YES, did this fully meet the needs of the sector? 
h) If NO, what is now planned in this respect? 
i) Arising from these and other studies and internal reflections, are there any recommendations 

for future drafts of REACH that would help achieve the primary objectives without the 
unwanted side-effects (if any) detailed above? 

 
Section Eight: Consequences for the Sector if Concerns are not Addressed 
 
If there are still concerns with the present draft and its anticipated impact on the supply chain(s) 
involving your sector and its suppliers, distributors and downstream customers, what are the key 
consequences likely to be for investment, manufacture, employment and consumer choice in Europe? 
 
 

_____________ 


